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SUBJECT: US-UK CIV AIR NEGOTIATIONS: DRAFT ARTICLE 

ON USER CHARGES 

REF: LONDON 8957, 8951,8958 

FOLLOWING ARE COMMENTS ON USER CHARGES ARTICLE: 

1 . RE U.S. PARA 3: CHARGES SHOULD NOT EXCEED COST OF 
PROVIDING SERVICES; AND WE BELIEVE SENTENCE TO THAT 
EFFECT SHOULD BE INCLUDED. WE PREFER "REASONABLE RATE 
OF RETURN", DELETING "ECONOMIC". IF UK INSISTS, THE 
REFERENCE SHOULD BE TO FINANCIAL RATHER THAN ECONOMIC 
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RATE OF RETURN. (WE RECOGNIZE THAT BRITISH AND OURSELVES 
MAY HAVE DIFFERENT INTERPRETATIONS OF "REASONABLE"). 

2. RE U.S. PARA 4: FIRST SENTENCE IS ESSENTIAL, BUT 
EXTENSIVE SPECIFICITY IS NOT, SO USDEL SHOULD NOT INSIST 
ON REMAINDER OF PARA. 
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3. RE U.S PARA 5: LENGTHY PARAGRAPH ON CONSULTATION 
IN THE USER CHARGE ARTICLE MAY NOT BE NECESSARY IF THIS 
ISSUE IS INCLUDED ELSEWHERE IN THE AGREEMENT AMONG 
ISSUES ON WHICH CONSULTATION MAY BE OBTAINED. HOWEVER, 

IT IS UNSATISFACTORY TO PROVIDE CONSULTATION "WITHIN 
ESTABLISHED INTERNATIONAL FRAMEWORK" AS PROPOSED IN 
U.K. DRAFT. THIS COULD BE REFERENCE TO ICAO. CONSULTA- 
TION SHOULD BE AVAILABLE WITHIN FRAMEWORK OF THE BILATERAL. 

4. RE U.S. PARA 6: WASHINGTON AGENCIES AGREE IT WOULD 
BE HELPFUL IF THE DATA TO BE EXCHANGED WERE IN SUCH A 
FORM AS TO PERMIT "ACCURATE REVIEW" OF THE CHARGES AND 
THEIR RELATIONSHIP TO COST. 

5. RE U.S PARA 7: IN PRACTICE IT MAY BE UNREALISTIC TO 
REQUIRE THAT REVISED CHARGES BE MADE RETROACTIVE AND 
THAT PROVISION, WHILE DESIRABLE, IS THEREFORE EXPENDABLE. 

6. FYI. THE DELEGATION SHOULD BE AWARE THAT THE US 
DEPARTMENT OF TRANSPORTATION IS PREPARING TREATY PROPOSALS 
FOR CONSIDERATION BY ICAO WHICH WOULD REQUIRE THAT 
AIRPORT AND AIR NAVIGATION CHARGES BE REASONABLE AS 

WELL AS NON-DISCRIMINATORY. IF ADOPTED, SUCH ADDITIONAL 
REQUIREMENT WOULD BECOME BINDING ON ALL U.S. AIRPORTS 
(FEDERAL AS WELL AS LOCAL) IN THE SAME FASHION AS THE 
ARTICLE 15 REQUIREMENT OF NON-DISCRIMINATION. (OTHER 
AGENCIES HAVE NOT YET HAD AN OPPORTUNITY TO COMMENT ON 
THESE PROPOSALS.) CHRISTOPHER 
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